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Finally, in Thomas v. BackgroundChecks.com, C.A. No. 13-029 (E.D. Va. Aug. 11, 2015), Francis
Mailman Soumilas was appointed class counsel in an FCRA national class action and obtained
$18 million against another one of the largest background screening companies in the world, in
addition to significant injunctive and remedial relief.

Additionally, Francis Mailman Soumilas has been certified as class counsel in federal and state
courts throughout the country in over 70 matters. Since my last opinion, the Firm has been certified
as class counsel in the following matters?:

Stewart et al. v. LexisNexis Risk Data Retrieval Services, LLC et al., No 3:20-cv-00903-
JAG (E.D. Va. July 27, 2022);

Kang v. Credit Bureau Connection, No. 18-1359, 2022 WL 658105 (E.D. Cal. Mar 4,
2022)

Rivera v. Equifax Info. Services, LLC, 341 F.R.D. 328 (N.D. Ga. 2022)

Healy v. Milliman, Inc., No. 2:20-cv-01473-JCC (W.D. Wash. 2022)

Watson v. Checkr, Inc., No. 3:19-cv-03396-EMC (N.D. Cal. 2021)

Deaton v. Trans Union, LLC, No. 2:20-cv-01380-AB (E.D. Pa. 2021)

Sanders v. Makespace Labs, Inc., No: 1:18-cv-10016 (S.D.N.Y. Mar. 29, 2021)
Der-Hacopian v. Darktrace, Inc., No: 18-cv-06726-HSG (N.D. Cal. Dec. 10, 2020)
Der-Hacopian v. Sentrylink, LLC, No. 8:18-cv-03001-PWG (N.D. Cal. Nov. 23, 2020)
Mclntyre v. RealPage, Inc., No: 2:18-cv-03934, WL 5017612 (E.D. Pa. Aug. 25, 2020)
Norman v. Trans Union, LLC, No: 18-5225, 2020 WL 4735538 (E.D. Pa. Aug. 14, 2020)

Thomas v. Equifax Info. Services, LLC, NO. 18-cv-684 (E.D. Va. 2020)

In addition to obtaining substantial and favorable verdicts, the Firm has also made significant
contributions to public policy. The Firm set legal precedent and clarified legal issues, including:

2 This is only a partial list of the matters where FMS has been certified as class counsel.
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(1) the proper standard for the investigation of a consumer dispute by credit reporting agencies and
furnishers of information; (ii) the standard for proving willfulness under the FCRA; (iii) the
accuracy standard for credit reports; (iv) the types of information permitted to be included in credit
reports; (iv) the types of cognizable actual damages available in an FCRA action; (v) the
consumer’s burden of proof in an FCRA action; and, (vi) proper jury charges. Francis Mailman
Soumilas has also been counsel to some of the largest FCRA settlements in history, such as Acxiom
($20.8 million), Ramirez ($9 million), Hireright, ($29 million) and White/Hernandez ($45
million).

Through Francis Mailman Soumilas’ jury verdicts and class settlements, the Firm has established
the “market value” for class and individual cases under the FCRA and the FDCPA. I have been
informed that there were few to no reported plaintiff FCRA verdicts prior to the Firm’s victories.
Moreover, Francis, Mailman, Soumilas has helped establish the standards for obtaining class
certification in FCRA and FDCPA cases. See, e.g., Cortez.

The attorneys at Francis Mailman Soumilas are very active and well known in the legal
community. They regularly share their expertise at local and national conferences. By way of
example, attorneys from the Firm served on the faculty for the Perrin Conferences Class Action
Litigation Virtual Conference, April 26, 2022; as a Panel Member for the 27th Annual Consumer
Financial Services Institute- Debt Collection and Credit Reporting Update on September 20,2022
in Chicago and March 18, 2022 in New York, NY; as a speaker for Consumer Finance Class
Actions: FDCPA, FCRA & TCPA Webinar on September 16, 2020, and at Representing the Pro
Bono Client: Consumer Law Basics in 2020 and 2019, presented by the Practicing Law Institute.
Firm members also served on the faculty for Consumer Financial Services & Banking Law Update,
presented by the Pennsylvania Bar Institute on October 29, 2019 and Consumer Finance Class
Actions, presented by The Canadian Institute on July 24, 2019.

Members of the Firm also spoke at the Fair Credit Reporting Act Conference, National Association
of Consumer Advocates, in Long Beach, CA in May 2019 and Baltimore, MD in April 2017. They
also served on the faculty for the 21st Annual Consumer Financial Services Litigation Institute
(which was CLE accredited) on “Fair Credit Reporting and Debt Collection Litigation,” which
took place in March and April 2016 in New York City and Chicago. They also presented at the
2014, 2015, and 2016 Consumer Rights Litigation Conference, National Consumer Law Center.

One of the founding partners, James A. Francis, has been repeatedly named to the Top 100
Pennsylvania Super Lawyers, as well as the Top 100 Philadelphia Super Lawyers. Mr. Francis was
also featured on LAW360 in October 2014 as one of a small handful of American plaintiff’s lawyers
to be selected from a national pool and featured as part of the “Titans of the Plaintiff’s Bar” series. See
https://www.law360.com/articles/583536/titan-of-the-plaintiffs-bar-jim-francis. Mr. Francis has been

appointed to serve as class counsel by federal courts throughout the country in more than 70 cases.


https://www.law360.com/articles/583536/titan-of-the-plaintiffs-bar-jim-francis
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Mark Mailman, also a founding partner, was awarded the 2018 Consumer Attorney of the Year award
from the National Association of Consumer Advocates (NACA). Mr. Mailman has repeatedly been
voted and named one of Pennsylvania’s Super Lawyers by Law and Politics published by Philadelphia
Magazine and Pennsylvania Super Lawyer Magazine from 2004- present. He has also appeared on
various news programs to discuss trending consumer issues and recently published an article in The
Legal Intelligencer, a prominent Philadelphia legal publication, entitled “Your clients’ consumer rights
legal issues may be hiding in plain sight”.

John Soumilas was lead class counsel and lead trial counsel in the record breaking $60 million class
action jury verdict, the largest verdict in history for a case brought under the FCRA. Mr. Soumilas has
been nationally recognized for his work in protecting consumer rights under the FCRA and, throughout
his career, has obtained some of the highest consumer jury verdicts, including the highest known FCRA
verdicts in Pennsylvania, California, and Michigan. Mr. Soumilas has also been appointed by federal
judges as class counsel in some of the largest FCRA class cases and settlements.

B. Methodology for Determining Rates

There are two complementary approaches for determining reasonable hourly rates.

The first approach is to consider the rates for comparably skilled practitioners in the relevant
market. To that end, I have reviewed the hourly billing rates of lawyers in Philadelphia, New
York, Chicago, San Francisco and comparable local areas.

The hourly rates of lawyers listed in the Updated Laffey Matrix was a source I consulted.® For the
period of June 2021 through May 2022, the hourly billing rates identified were: (i) $919 for an
attorney with twenty or more years of experience; (ii) $764 for an attorney with eleven to nineteen
years of experience; (iii) $676 for an attorney with eight to ten years of experience; (iv) $468 for
an attorney with four to seven years of experience; (v) $381 for an attorney with one to three years
of experience; and (vi) $208 for a paralegal or law clerk. These numbers reflect an increase of
approximately 9% from the 2017 rates.

I have also reviewed the current hourly rates set by my firm for its Philadelphia, New York,
Chicago, and San Francisco lawyers and I have consulted with colleagues in my firm’s New York,
Chicago, and San Francisco offices who have served in management capacities and have
experience in setting hourly rates in those jurisdictions. As I stated above, the process of setting

3 The Laffey Matrix is reflective of market rates in the Baltimore/Washington area. See www .laffeymatrix.com. In
my experience, the rates in the Baltimore/Washington area are comparable to the Philadelphia Market and lower
than the New York or Chicago markets.



http://www.laffeymatrix.com/
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hourly rates for my firm begins with obtaining public data, speaking with knowledgeable
consultants, and discussions with the management team. I also considered the fact that the
Consumer Price Index increased by 7.9% from February 2021 — February 2022 and then increased
8.5% from July 2021 — July 2022.

A second approach to determine a reasonable hourly rate would look at the relevant factors set
forth in Rule 1.5(a) of the Rules of Professional Conduct.

While the Pennsylvania Rules of Professional Conduct do not specifically address the
reasonableness of a specific hourly rate, they do address the considerations for assessing “the
propriety of a fee” in Rule 1.5. In my opinion, some of those considerations can provide a useful
analytical checklist when trying to determine a reasonable hourly rate.

The factors set forth in Rule 1.5(a) are:
1. Whether the fee is fixed or contingent;

2. The time and labor required, the novelty and difficulty of the questions involved,
and the skill requisite to perform the legal services properly;

3. The likelihood, if apparent to the client, that the acceptance of the particular
employment will preclude other employment by the lawyer;

4. The fee customarily charged in the locality for similar legal services;

5. The amount involved and results obtained;

6. The time limitations imposed by the client or by the circumstances;

7. The nature and length of the professional relationship with the client; and

8. The experience, reputation, and ability of the lawyer or lawyers performing the
services.

Factor Number 4 [“The fee customarily charged in the locality for similar legal services”] has
already been addressed. This is a comparative review of rates charged by other lawyers in the
market.

Factor Number 1 [“whether the fee is contingent or fixed”] suggests that higher rates may be
justified when fees are contingent. Francis Mailman Soumilas handles its cases on a contingent
fee basis. As a result, the Firm bears all the risk of the cost of litigation until resolution. In some
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instances, the Firm may not receive payment of its fees for several years. Further, most of the
defendants are large companies with substantial financial resources and lawyers equipped to
defend the actions. Many of the lawsuits address novel areas of law. In order to obtain favorable
outcomes, the attorneys at Francis Mailman Soumilas spend numerous hours conducting research,
conducting discovery, and crafting innovative legal arguments to overcome attempts to have their
clients’ cases dismissed before trial. The Firm’s investment of time and resources prevent it from
litigating numerous matters at the same time.

Factor Number 2 [“The time and labor required, the novelty and difficulty of the questions
involved, and the skill requisite to perform the legal services properly”] also supports the notion
that a higher rate would be justified for lawyers at Francis Mailman Soumilas who have
distinguished themselves in their area of expertise. Finally, Factor Number 8 [“The expertise,
reputation, and ability of the lawyer or lawyers performing the services”] likewise provides another
reason to justify increasing rates recommended for the lawyers at Francis, Mailman, Soumilas.

The table below displays Francis Mailman Soumilas’ current hourly billing rates in each
jurisdiction and dates of admission to the Bar. I have been advised that in federal court hearings,
the judges who have been presented with the rates I and the colleagues of my firm have supported
have found them to be reasonable. See, e.g., Chakejian v. Equifax Information Services, LLC, 275
F.R.D. 201 (E.D. Pa. 2011), Sapp v. Experian Information Solutions, Inc., 2013 WL 2130956
(E.D. Pa. May 15, 2013); Gibbons v. Weltman, Weinberg & Reis Co., LPA, C.A. No-17-0151-JHS
(E.D. Pa., Jan. 26, 2022)(“And I’ve also read the Report of Abe Reich, Esquire, that confirms the
reasonableness of the billing rates and fees charged in this case.”)

Attorney/Paralegal Philadelphia New York Date of
Hourly Billing Hourly Admission
Rate Billing Rate

James A. Francis $665 $831.25 1995
Mark D. Mailman $665 $831.25 1995
David A. Searles $800 $1000 1975
Geoffrey H. Baskerville $575 $718.75 1992
John Soumilas $635 $793.75 1999
Lauren KW Brennan $255 $318.75 2013
Jordan M. Sartell $255 $318.75 2012
Joseph Gentilcore $305 $381.25 2011
Siobhan McGreal $305 $381.25 2008
Experienced paralegal $180

Inexperienced paralegal $150
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In consideration of the attorneys’ years of experience, successful verdicts and recognition in the
legal community, the level of current hourly billing rates is, in my opinion, below the market. An
increase in the Firm’s hourly billing rates is justified. The Firm has not raised its hourly billing
rates since my last report of August 19, 2020. The additional experience and years practiced by
the Firm’s attorneys, the increase in legal fees and the dramatic increase in the Consumer Price
Index during this time period justify a reasonable increase for Francis Mailman Soumilas.

V. CONCLUSION

In accordance with the foregoing analysis, and based upon my review of the prevailing market
hourly billing rates, it is my opinion, within a reasonable degree of professional certainty, that the
following range of hourly billing rates at Francis Mailman Soumilas is consistent with the hourly
billing rates charged in the Philadelphia, New York, Chicago and San Francisco markets, and
within the considerations outlined in the Rules of Professional Conduct. Moreover, my colleagues
in each of those markets have reviewed this report and concur with the rates outlined below. The
level of hourly billing rates within the range will depend on the complexity of the matter, the
duration of the dispute and the result obtained.

Attorney/Paralegal Range of Range of Range of Range of
Hourly Billing Hourly Hourly Hourly Billing
Rates Billing Rates | Billing Rates | Rates (San
(Philadelphia) | (New York) (Chicago) Francisco)
James A. Francis $785 - $825 | $1045 - $1085 | $900 - $945 $865 - $905
Mark D. Mailman $785 - $825 $1045 - $1085 | $900 - $945 $865 - $905
David A. Searles $815 - §855 $1135-8§1175 | §975 - $1015 | $895 - $935
Geoffrey H. $655 - $695 $915 - §955 $785 - $825 $720 - §760
Baskerville
John Soumilas $695 - §735 $975 - $1015 | $835 - §875 $765 - $805
Lauren KW $385 - $425 $565 - $605 $460 - $500 $425 - $465
Brennan
Jordan Sartell $385 - $425 $565 - $605 $460 - $500 $425 - $465
Joseph Gentilcore $400 - $445 $575 - $615 $480 - $520 $440 - $480
Erika Heath $425 - $465 $595 - $635 $520 - $560 $490 - $530
Kevin Mallon $685 - §725 $965 - $1005 | $825 - $865 $755 - §795
Siobhan McGreal $425 - $465 $595 - §635 $520 - $560 $490 - $530
Experienced $305 $305 $305 $305
paralegal
Inexperienced $265 $265 $265 $265
paralegal
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VI. SUPPLEMENTAL INFORMATION

Attached as Exhibit A is a copy of my curriculum vitae. It contains is a list of all publications that
I have authored in the past ten years. I have not testified as an expert at trial in the past four years.
In the past four years, I testified at a deposition as an expert witness in a confidential dispute
involving a lawyer who became disabled. The matter was unrelated to an analysis of hourly rates.
My current hourly rate is $995. I have been assisted in preparing this opinion by my partner, Beth
Weisser, whose hourly rate is $625.00. We spent approximately $6,000.00 in preparing this
opinion.

If I am provided with additional information, I reserve the right to supplement or amend my
opinion.

Veé tr7
braham C. Reich

ACR:cah
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ABRAHAM C. REICH

2000 Market Street | 20™" Floor | Philadelphia, PA 19103-3291
(215) 299-2090 | Fax: (215) 299-2150 | Email: areich@foxrothschild.com

PROFESSIONAL ASSOCIATION

Fox ROTHSCHILD LLP

e Chair Emeritus, Fox Rothschild LLP (April 2017 to Present)

e Co-Chairman, Fox Rothschild LLP (April 2005 to March, 2017)

e Partner, Litigation Department

e Former Managing Partner, Philadelphia Office (2000- April 2005)

e Professional Responsibility Committee (1998-2008),
(Founding Member and Former Chair)

Abe has been with the firm since 1974. His area of practice involves all aspects of
business litigation and counseling, including representation of lawyers and law firms
in defense of legal malpractice claims and other disputes. Abe has
taught professional responsibility at University of Pennsylvania Carey School of
Law since 2007. He also provides expert testimony in connection with legal
ethics and professional responsibility and business litigation matters.

EDUCATION

The Beasley School of Law at Temple University, J.D. 1974, Editor, Law Review

University of Connecticut, B.A., magna cum laude; 1971,
Elected to Phi Beta Kappa and Phi Kappa Phi

ADMISSIONS

e Pennsylvania
e United States Supreme Court
e United States Courts of Appeal for the Third, Fourth, Seventh and Eighth Circuits
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PROFESSIONAL ASSOCIATIONS

e Fellow, American College of Trial Lawyers

e American Bar Association, House of Delegates (1995-2015; 2018-2020)

e American Bar Foundation

e American Association for Justice (formerly American Trial Lawyers Association)
e Association of Professional Responsibility Lawyers

e Pennsylvania Bar Association, House of Delegates; First Statewide Bench Bar
Conference, Chair, 1986; Legal Ethics and Professional Responsibility Committee; Co-
Chair, Task Force to Revise the Code of Judicial Conduct, 2012- 2013

e Pennsylvania Association for Justice (Formerly Pennsylvania Trial Lawyers Association)
Board of Governors, 1985-1990; Commercial Litigation Committee, Former Co-Chair

e The Beasley School of Law at Temple University, Board of Overseers

PHILADELPHIA BAR ASSOCIATION ACTIVITY

e Chancellor, 1995
e Board of Governors, 1987-1999; Chair, 1989

e Commission on Judicial Selection and Retention, 1986-1989, 1993-1994; Vice-Chair,
1989; Chair, Investigative Division, 1988-1989

e Professional Guidance Committee; Chair, 1987-1988

e Professional Responsibility Committee; Chair, 1983-1984

e Annual Conference Committee (Bench Bar Conference), Vice-Chair, 1984; Chair, 1985
e Trustee, Philadelphia Bar Foundation, 1993-1996

e Trustee, Philadelphia Bar Education Center, 1993-1999

e Trustee, International Human Rights Fund, 1993-1995

e Federal Courts Committee

e State Civil Judicial Procedures Committee

e Editorial Board, the Philadelphia Lawyer, 1975-1987 (Former Publication of Business Law
Section)

e Counsel to Philadelphia Bar Association in Restifo v. Philadelphia Bar Association, 1991-
1994
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OTHER ORGANIZATIONAL ACTIVITY

Lecturer in Law, University of Pennsylvania Carey School of Law, “Ethics and Advocacy
— From the Boardroom to the Courtroom”; Spring Semesters 2007-2022

The Continuing Legal Education Board of the Supreme Court Of Pennsylvania, Board
Member 2005 — 2010; Chair, 2011

The Disciplinary Board of the Supreme Court of Pennsylvania, Former Hearing
Committee Member and Chair, 1985-1991

Pennsylvania Committee of State Trial Judges, Lawyer Liaison, Judicial Ethics
Committee, 1988-1995

Campaign for Qualified Judges, Former Trustee

Pennsylvania Law Journal-Reporter, Former Member of Corporate Law Advisory Board
The Legal Intelligencer, Former Editorial Board Member, 1992

Lawyers Club of Philadelphia, Former Member of Board of Directors

United States Court of Appeals for the Third Circuit, Task Force on Equal Treatment in
the Courts, 1996

Lawyer’s Advisory Committee, United States Court of Appeals for the Third Circuit, Chair,
1998

Jenkins Law Library, Board Member and President (1995-2015)
Pennsylvanians for Modern Courts, Advisory Board Member
Brandeis Law Society Foundation, Director
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PUBLICATIONS

e Contributing Author, Successful Partnering Between Inside and Outside Counsel —
Ethics, Chapter 31 (Thomson Reuters 2009-2020)

e Contributing Author, Pennsylvania Ethics Handbook, Pennsylvania Bar Institute, 2008,
2011, 2014, 2017

e Co-Author, Attorney Self-Governance, Federal Oversight Clash in Dodd-Frank Act, The
Legal Intelligencer, November 15, 2010

e Co-Author: The Lawyer’s Duty of Disclosure: Ethics and Sarbanes-Oxley — The New
Conundrum for Patent Lawyers, Akron Intell. Prop. 43-63, 2007

e “The IP Lawyer’s Duty of Disclosure Under Sarbanes-Oxley,” The Legal Intelligencer —
May 8, 2006

e Co-Author: When Competition Crosses The Line, Mid-Atlantic Executive Legal Advisor,
Winter 2005

e Co-Author: What Do You Do When Confronted With Client Fraud, Business Law Today,
Vol. 12, Number 1, September/October 2002

e Co-Author: Screening Mechanisms: A Broader Application? Balancing Economic
Realities and Ethical Obligations, Vol. 72, Temple Law Review 1023, 2000

e Lawyer Controlled MDPs: Critical to the Future Economic Vitality Of Our Profession,
American Bar Association Section of Environment Energy and Resources, Ethics
Committee Newsletter, Vol. 1 No. 1, November 2000

e Co-Author: The Private Securities Litigation Reform Act of 1995; An Overview, The
Barrister, Vol. XXVII, No. 2, Fall, 1996

e Co-Editor: Commercial Litigation Case Notes, Pennsylvania Trial Lawyers Association,
1985-1995

e Co-Author: Time Out — A Time for Reflection on Statutes of Limitation in Federal
Securities Laws and RICO Claims, The Barrister, Vol. XVIII, No. 1, Spring 1987

e Co-Author: Getting Even, Litigation, Vol. 13, No. 2, Winter, 1987

e Book Review, Newberg on Class Actions, (Second), The Barrister, Vol. XVL No. 4, Winter
1985/1986

e Co-Author: Mandamus Used as Pretrial Appeal, Pennsylvania Law Journal Reporter, Vol.
VI, No. 10, March 1983

e Co-Author: Derivative Action Requirements Eased, Pennsylvania Law Journal Reporter,
Vol. V., No. 46, December 1982

e Co-Author: Non-Parties May Recover Discovery Costs, Pennsylvania Law Journal
Reporter, Vol. V, No. 39, October 1982

e Action in Restraint of Trade: What Constitutes Conspiracy?, Pennsylvania Law Journal
Reporter, Vol. IV, No. 15, April 1981

e A Shot in the Arm for Dissenting Shareholders, The Philadelphia Lawyer, Vol. 17, No. 2,
March 1980
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e The New Judicial Code as Part of Pennsylvania’s Consolidated Statutes, The
Philadelphia Lawyer, Vol. 16, No. 2, June 1979

e Equal Fault Revisited; The Philadelphia Lawyer, Vol. 14, No 4, December 1977

e Co-Author: Individual Issues in Securities Class Actions, The Philadelphia Lawyer, Vol.
13, No. 3, October 1976

e United States v. Byrum: The Troubled Application of Section 2036, Vol. 46, Temple Law
Quarterly 498, 1973

LECTURES

e American Association for Justice (Formerly American Trial Lawyers Association):
Commercial Litigation, 1986

e American Bar Association: Section of Business Law, Client Fraud: To Disclose or Not
to Disclose, October 2002 (National Teleconference)

e American Conference Institute Forum On Reduced Legal Costs, The Ethics of
Alternative Fee Arrangements and Cost Reduction Strategies, 2009

e American Intellectual Property Law Association: Advanced Computer & Electronic
Patent Practice Seminar, The Lawyers Duty of Disclosure — Ethics and Sarbanes-Oxley
— The New Conundrum for Patent Attorneys, Boston, June 2006

e Berks County Bar Association: Legal Ethics, 1993

e Delaware Valley Corporate Counsel Association: Legal Ethics, 1987

e Dickinson Law School: Intellectual Property Forum, Trade Secrets, 1983 and 1985
e DuPont Chemical CLE Series, Ethics and the Federal Circuit, September 2007

e Federal Bar Association: Federal Class Actions, 1986

e Frankford’s Rotary Club: Legal Ethics, 1987

¢ Intellectual Property Owners Association: Annual Meeting “Sarbanes-Oxley and the
Duty of Disclosure for IP Lawyers”, Seattle, September 2005

e Lorman Seminars, Ethics Seminars, 2013, 2014, 2015, 2016, 2017, 2019, 2020

¢ Minnesota Institute of Legal Education: Securities/Commercial Litigation, 1986;

e Antitrust/Unfair Competition, 1987; Securities/Commercial Litigation, 1989

e Montgomery County Trial Lawyers Association: Legal Ethics/Fee Disputes, 1991
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e Pennsylvania Association for Justice (Formerly Pennsylvania Trial Lawyers
Association)

Broker/Dealer Litigation, 1984;

Commercial Litigation Update, 1986-1989;

Antitrust/Health Care, 1989;

Legal Ethics/Professional Responsibility, 1992/1993 (Multiple Seminars);
Winning with Expert Testimony, April 2002;

“What's It Worth” Seminar (Ethics Component), November 2002; March 2010

e Pennsylvania Bar Association: Young Lawyers Section, The Transition from
Associate to Partner, 1986

¢ Pennsylvania Bar Institute

Directors and Officers Insurance, 1987,

Legal Ethics/Professional Responsibility, 1988;

Legal Ethics/Professional Responsibility — Bucknell University, 1992;
Legal Ethics/Professional Responsibility, 1993;

Alternative Dispute Resolution, 1994;

Legal Ethics/Professional Responsibility, 1997;

Alternative Dispute Resolution, 1997;

Recent Developments in Federal Practice/Federal Evidence, 1998;
The Ethics of Law Firm Governance, 2000;

Intellectual Property Issues for Business Lawyers, April 2002;

Accounting Litigation After Enron, WorldCom. (Ethics Component), November
2002;

Attorney Fees, June 2003;
My First Federal Court Trial, October 2004;
Tortious Interference in Business/Professional Relationships, August 2005;

Ethical Considerations in Litigating Employment Discrimination Cases, December
2005;

Best Practices in Pretrial Litigation in Federal Courts, 2012, 2013, 2014; 2015, 2016;
Annual Labor Law Update (Ethics Component) 2014;

Ethics And The Labor Lawyer, November 2016;

Plenary CLE Ethics Program, Business Law Institute, October 2019
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Philadelphia Bar Association
= Bench Bar Conference, Commercial Litigation, 1979
= Commercial Litigation, 1982
» Professional Responsibility, 1983
» Federal Bench Bar Conference, 2015
= Client Confidentiality/Duty of Disclosure, 1985

» Professional Responsibility Committee, May 2004; September 2004 (New Rules of
Professional Conduct)

» Federal Bench Bar Conference “The Rocket Docket”, 2005
Philadelphia Bar Education Center
= Legal Ethics/Solicitation, October 1992;
= Legal Ethics/Pro Bono Representation, November 1992; November 1993
= “Client Conflicts: Charting Safe Courses After Maritrans”, April 1993;

= Legal Ethics: “Attorney/Accountant Ethical Clashes in the 90’s: How to Bridge the
Gap”, January 1994;

=  Ethics of Pro Bono, 1992, 1994, 1996

Philadelphia Business Journal, Roundtable: The Future of Law Firms (May 22-28,
2009)

Pennsylvania Law Journal-Reporter: Antitrust Law Seminar, 1981 — Course Planner
Philadelphia Trial Lawyers Association

= Commercial Litigation, 1985

= Legal Ethics/Fee Disputes, 1991

= Legal Ethics/Trial Practice, 1997

= Legal Ethics and Attorney Malpractice, 2016
Philadelphia Intellectual Property Law Association

= Legal Ethics and Professional Responsibility for the Intellectual Property Lawyer,
1996;

= ADRn IP Cases, 2005;
= |P Lawyers and the Duty of Disclosure under the Sarbanes-Oxley Act, May 2006;
= Ethics, May 2010

Smithsonian Institution/American Association of Museums: Legal Ethics: Who is the
Client? — The Museum Board, Officers, Employee, or the “Public” - 2007

Temple University School of Law: Legal Ethics, 1995, Rome Program, Visiting
Professor, International Civil Litigation, June 2004; Legal Ethics and Social Media 2013;
2014
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Third Circuit Judicial Conference: Litigating Federal Civil Cases in the 21st Century:
Changes and Challenges (Course Planner) 1997; Ethics in a Digital Age (Panelist), 2011

Thomson Reuters: Conflicts and Ethical Duties to Clients and the Public: Are They
Reconcilable?, Speaker, June 25, 2013

University of Akron School of Law, Eighth Annual Richard C. Sughrue Symposium:
The New Conundrum for Patent Lawyers: Sarbanes-Oxley, March 2006

University of Pennsylvania School of Law: Social Media and Ethics, 2012

Villanova University School of Law: Professional Responsibility, 1983

AWARDS

Named as one of the Leading Litigation Attorneys in Pennsylvania, Chambers USA (2008
through 2018)

Philadelphia Magazine Super Lawyers, “The Top Ten”, 2006; 2011-2016 “The Top 1007,
2006-2017

Most Admired CEO Award by Philadelphia Business Journal, 2014
Brandeis Society Community Achievement Award (Ben Levy), 2014

Pennsylvania Bar Association, Award for Service as Co-Chair of Task Force on Code of
Judicial Conduct, 2014

Learned Hand Award, American Jewish Committee, 2012

Temple University, Founder's Day Award, 2009

Wachovia Fidelity Award, 2007

Fund for Religious Liberty Award, American Jewish Congress, 1997
Outstanding Leadership Award by Pennsylvania Legal Services, 1996
IOLTA Leadership Award, 1993

Equal Justice Award by Community Legal Services, 1991

PERSONAL

Born: April 17, 1949, Waterbury, Connecticut

Married: Sherri Engelman Reich

Children: Two sons, Spencer and Alexander; Daughters-in-Law,

Elena Steiger Reich (lawyer); Lea Michele Sarfati
Three grandchildren, Gabriella, Levi and Ever
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Date ‘ Vendor ‘ Description Charges Subtotal
Admissions
9/24/2020 | Supreme Court of the United States admission Fee for John Soumilas S 200.00
9/24/2020 | Supreme Court of the United States admission Fee for Lauren KW Brennan S 200.00
9/24/2020 | Supreme Court of the United States admission Fee for James Francis S 200.00
$ 600.00
Class Notices / Admin.
class notice invoice for printing and mailing of notice,
development of mailing database, website
development and maintenance, undeliverable mail
10/28/2020 | RSM US, LLP processing and postage S 26,664.14
3/9/2021 | Claire Groden legal research supporting appeal, 12/30-03/21 S 5,000.00
6/1/2021 | John Colin Bradley legal research supporting appeal, 12/20-03/22 S 5,000.00
6/1/2021 | Gracey Nagle 120.3 hours of legal research, 12/27/20 - 02/25/21 S 1,804.50
6/1/2021 | Veronica Muriel-Carrioni 57.25 hours of legal research, 12/29/20 - 02/19/22 S  858.75
6/11/2021
through
6/24/2021 | Language Line, Inc. translation services for class members S 936.15
6/17/2021 | Americal Legal Claim Services email and mail notices to 9,123 class members $ 11,001.73
$51,265.27
Outside Copy Fees and Postage
overnight delivery of letter to Deputy Clerk at the
Supreme Court for an extension re: response to
11/03/2020 FedEx certiorari petition S 70.56
copies of Respondent's Brief in Opp to Petition for Writ
01/06/2021 FedEx of Certiorari S 80.70
04/02/2021 FedEx copies of attorney admission to Supreme Court S 53.90
partial payment for 50 COPIES: NO 20-297,;
11/04/2020 Cockle Legal Briefs Trans Union LLC v. Ramirez Brief in Opposition S 500.00
partial payment for 50 COPIES: NO 20-297;
11/11/2020 Cockle Legal Briefs Trans Union LLC v. Ramirez Brief in Opposition S 606.76
03/09/2021 Wilson-Epes Printing Co, Inc. invoice for printing of Respondent Brief S 5,090.00

$ 6,401.92
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Expert Witness Fee

Robert Yablon (reimbursement to

review and analysis of Brief in Opp to Petition for Writ

11/30/2020 | Brewer & Ogilvie, LLP) of Certiorari S 10,000.00
$10,000.00
PACER
4/19/2021 | Pacer documents for research S 175.20
$ 175.20
Service
P182077 service of subpoena to Sherman, Silverstein,
9/25/2020 | Dennis Richman's Services Kohl, Rose & Podolsky, PA S 105.00
9/25/2020 | Dennis Richman's Services P182079 service of subpoena to Kirkland & Ellis, LLP S 190.00
P182078 service of subpoena to Stroock & Stroock &
9/29/2020 | Dennis Richman's Services Lavan, LLP S 190.00
S  485.00
$68,927.39 | $68,927.39
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Date |Vendor |Description | Charges Subtotal
Court Transcripts
transcript from status
1/12/2022|Access Transcripts conference on 11/18/21 S 20.70
S 20.70
Class Notices / Admin.
6/29/2021
through translation services for class
02/09/2022|Language Line, Inc. members S 1,475.30
Inv 4277 emails and two page
Americal Legal Claim class notice to 8,298 class
8/20/2021|Services members S 8,075.99
Inv 4356 processing
Americal Legal Claim undeliverable mail and remails
10/11/2021(Services to updated addresses S 430.26
$ 9,981.55
Outside Copy Fees and Postage
letter to defense counsel re:
extension for response to
11/03/2020 FedEx certiorari petition S 41.44
$ 4144
Mediation Fees
initial deposit for mediation
1/20/2022|JAMS, Inc. with Hon. Morton Denlow S 9,500.00
remaining payment for
mediation with Hon. Morton
3/16/2022|JAMS, Inc. Denlow S 9,409.38
$ 18,909.38
Cabs and Meals
strategy meeting related to
1/28/2022|Restaurant 1/24 mediation S 242.24
4/1/2022|Restaurant strategy meeting re settlement | $ 96.23
travel to strategy meeting
1/26/2022|Uber related to 1/24 mediation S 18.75
travel from strategy meeting
1/26/2022|Uber related to 1/24 mediation S 15.21
S 372.43
$ 29,325.50 | $ 29,325.50
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Date |Vendor |Description | Charges Subtotal
Filing Fees
Pro Hac Vice for Lauren KW
7/13/2022|US District Court NDCA Brennan S 317.00
$ 317.00
Travel
hotel for final approval hearing
10/20/2022]Intercontinental in San Francisco S 667.19
flight for final approval hearing
10/20/2022|American Airlines in San Francisco S 440.18
S 1,107.37
$ 1,42437 | $ 1,424.37




Case 3:12-cv-00632-JSC Document 420-10 Filed 10/20/22 Page 1 of 6

EXHIBIT I



Case 3:12-cv-00632-JSC Document 420-10 Filed 10/20/22 Page 2 of 6

8/25/2020 AJO Review email from Newman to Soumilas and discuss with CMB.
CMB Read and analyze Newman's email to Soumilas. Discuss with AJO and write email to Soumilas.
9/4/2020 CMB Conference call with co-counsel regarding the cett petition.

CMB Reading and analyzing Trans Union's cert petition.

0.75

1.00

0.75

2.00
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9/4/2020 AJO
9/5/2020 AJO
CMB

9/7/2020 CMB
AJO

9/8/2020 AJO
CMB

9/9/2020 CMB
9/11/2020 AJO
CMB

CMB

CMB

CMB

9/14/2020 CMB
AJO

CMB

9/15/2020 CMB
CMB

AJO

CMB

9/16/2020 CMB

CMB
AJO

9/17/2020 AJO

Conference call to discuss TU's cert petition. Reading and analyzing the petition.

Work on response to TU's cert petition. Conference with CMB.

Drafting opposition to TU's cert petition with AJO.

Further work with AJO on the opposition to the cert petition.

Further work with CMB on the opposition to the cert petition.

Work on the opposition to TU's cert petition.

Further work on the opposition to cert petition.

Conference call with co-counsel re: Trans Union's petition for writ of certiorati

Conference call with co-counsel to discuss the opposition to the cert petition.

Conference call with co-counsel to discuss the opposition to the cert petition.

Work on preliminary opposition to cert petition.

Prepare outline of points in opposition to Trans Union's certiorari petition

Prepare outline of points in opposition to Trans Union's certiorari petition

Further work on the opposition to Trans Union's petition for certiorari. Email draft to co-counsel.
Begin review of excerpts of record to identify evidence for our opposition to the cert petition.
Wotk on opposition to Trans Union's cettiorati petition

Reviewing Trans Union's opposition to fee motion.

Exchanging emails with co-counsel regarding the opposition to fee motion and plaintff's reply.
Reviewing Trans Union's opposition to plaintiffs fee motion and the extensive exhibits.

Review and analyze Tran Union's opposition to plaintiff's motion for fees

Analyze Trans Union's opposition to plaintiff's motion for fees, including exhibits; legal research
regarding Ninth Circuit fee standard in light of Trans Union's arguments

Outline reply to plaintiff's motion for fees

Email to co-counsel re Westlaw access. Legal research on Westlaw for 1.5 hours.

Draft and send two emails to co-counsel summarizing my discussionsl with former Supreme Court clerk

re possible assistance with plaintiff's cert. opposition.

25

Hours

2.50

3.00

4.00

3.50

3.50

3.50

1.25

0.80

1.00

1.00

1.50

1.50

1.50

1.50

2.10

1.70

1.30

0.25

3.00

2.40

2.00

0.60

1.50

0.50
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9/17/2020 AJO

AJO

AJO

9/18/2020 AJO
AJO
AJO
CMB
CMB
9/20/2020 AJO
9/21/2020 CMB

AJO

AJO
9/22/2020 CMB
9/23/2020 AJO
9/24/2020 AJO

AJO

CMB
9/25/2020 AJO

AJO

AJO

9/28/2020 AJO

Telephone call with former Supreme Court clerk to discuss possible assistance with plaintiff's opposition

to Trans Union's petition for certiorari.

Communications with former Supreme Court clerk re possible assistance with opposition to cert petition.

Researching response to Trans Union's opposition to fee motion, both on WL and in reviewing filings re
fees.

Review subpoenas served on Trans Union's lawyers.

Email regarding retention of Yablon to assist with the opposition to Trans Union's petition for certiorari.
Email regarding co-counsel's applications for admission to practice in Supreme Court.

Work on plaintiff's reply re motion for attorneys' fees

Work on plaintiff's reply re motion for attorneys' fees

Email to Yablon regarding the opposition brief and proposed schedule.

Work on plaintiff's reply re motion for attorneys' fees

Review email from Newman regarding the subpoenas for Trans Union's attorney fee records. Discussion
with co-counsel.

Email from Brennan re procedure for submitting the applications for admission to the Supreme Court.
Wotk on plaintiff's reply re motion for attorneys' fees

Review further email from Newman discovery for Trans Union's attorney fee records.

Brennan email regarding co-counsel's applications for admission to Supreme Court.

Email with co-counsel regarding schedule for getting draft brief to Yablon. Email to Yablon with the
tentative schedule. Further emails with Yablon regarding how he will get paid.

Further work and analysis re reply to plaintiff's motion for fees

Review stipulation filed by Newman regarding the fee motion.

Receive FedEx package from Brennan with the Supreme Court applications, sign them and deposit them
in FedEx for delivery to Supreme Court.

Review draft of opposition brief from Brennan and email to co-counsel.

Review Judge Cotley's order re schedule for fee motion.

26

Hours

0.70

0.50

2.30

0.30

0.25

0.10

3.00

3.00

0.20

1.40

0.20

0.10

1.80

0.10

0.10

0.50

4.00

0.20

0.50

1.50

0.10
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9/29/2020 AJO

9/30/2020 AJO

AJO
10/1/2020 AJO

10/2/2020 AJO

10/3/2020 AJO
10/5/2020 AJO
CMB

10/6/2020 AJO

AJO

10/8/2020 AJO
AJO

CMB

AJO
10/14/2020 AJO
10/20/2020 AJO
10/23/2020 AJO

10/25/2020 CMB

Emails regarding decision to seck an extension to file the opposition brief. Research to determine how 1
can become counsel of record and then file the request. Reviewing my account on the Supreme Court
website and updating all information.

Review Brennan email and draft letter secking an extension to file the opposition brief. Phone call with
Brennan re same. Email to Brennan with specifics on letter. Review Brenna's revised draft of the letter
and email further information to her for incorporation. File extension request with Supreme Court.
Emails with Yablon regarding the extension request and timing.

Email to co-counsel with suggestions for opposition brief.

Review Supreme Court order granting extension request. Emails with Yablon and others regarding the
extension.

Review Yablon's revisions to the opposition brief and email to him and co-counsel.

Review email regarding the bill for class notice. Emails with co-counsel regarding cost sharing.

Review Prof Yablon's draft oppositiin to certiorari petition

Receive phone message and text from Kevin LeRoy asking for consent to his filing an amicus brief.
Email response consent to him.

Receive phone message and text from Kevin LeRoy asking for consent to his filing an amicus brief.
Email response consent to him.

Review amicus brief of Chamber of Commerce of America.

Review amicus brief of Chamber of Commerce of America.

Review amicus briefs from credit bureaus and chamber of commetce in support of Trans Ujnion's writ
petition

Review amicus brief of Consumer Data Industry Assn.

Review email regarding the best date to file our opposition brief.

Review Seligman draft of opposition brief.

Review Brennan/Soumilas revision of opposition brief.

Review combined draft brief in opposition to writ petitioin; discuss with AJO

Page

Hours

0.75

0.80

0.20

0.40

0.20

2.00

0.20

1.00

0.25

0.25

0.75

0.75

0.40

1.30

0.25

1.60

1.60

1.20
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Hours

10/26/2020 AJO Emails to set up conference call. 0.20

10/27/2020 AJO Conference call with co-counsel to discuss the revised btief. 1.20

AJO Receive and review clean version of the revised brief. 0.30

CMB Conference call with co-counsel regarding finalizing brief and filing in opposition to certiorari petition 1.00

CMB Outline points for conference call 0.30

10/29/2020 AJO Email to Yablon re schedule and developments. 0.10

10/30/2020 AJO Telephone call with Yablon regarding schedule and developments. 0.40

12/17/2020 AJO Conference call with John Soumilas and Carol Brewer regarding response to cert. grant. 0.50

CMB Conference call with John Soumilas and Andy Ogilvie. 0.50

12/26/2020 AJO Conference call with co-counsel and others to discuss the strategy in the Supreme Court, including 2.25
response to the Solicitor General's invitation to meet to discuss the case.

12/30/2020 AJO Reviewing drafts of the letter to SG, discussing same with CMB, and sending emails to co-counsel with 1.30

our thoughts.
CMB Reviewing drafts of the letter to SG, and discussions same with AJO. 1.00

Additional Charges :

10/29/2020 Partial payment of class notice bill sent to FMS. 5,000.00
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ERIKA A. HEATH (SBN 304683)
FRANCIS MAILMAN SOUMILAS, P.C.
369 Pine Street, Suite 410

San Francisco, CA 94104

Tel: (628) 246-1352

Fax: (215) 940-8000
eheath@consumerlawfirm.com

JAMES A. FRANCIS (Pro hac vice)
JOHN SOUMILAS (Pro hac vice)
LAUREN KW BRENNAN (Pro hac vice)
FRANCIS MAILMAN SOUMILAS, P.C.
1600 Market St., Suite 2510

Philadelphia, PA 19103

Telephone: (215) 735-8600

Facsimile: (215) 940-8000
jfrancis@consumerlawfirm.com
jsoumilas@consumerlawfirm.com
Ibrennan@consumerlawfirm.com

Attorneys for Plaintiff
Sergio L. Ramirez and the Class

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

SERGIO L. RAMIREZ, on behalf of
himself and all others similarly situated,

Plaintiff,
V.
TRANS UNION, LLC,

Defendant.

Case No. 3:12-cv-00632-JSC

DECLARATION OF MICHAEL W. SOBOL
IN SUPPORT OF FEE APPLICATION

DECLARATION OF MICHAEL W. SOBOL IN SUPPORT
OF FEE APPLICATION
CASE NO. 3:12-CV-00632-JSC
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I, Michael W. Sobol, declare as follows:

1. I am a member in good standing of the State Bar of California, and a partner in
Lieff, Cabraser, Heimann & Bernstein, LLP (“LCHB”). | submit this declaration in support of
Plaintiffs’ Motion for Attorneys’ Fees, Expenses, and Service Awards. Except where otherwise
stated, | have personal knowledge of the facts set forth herein and if called upon to testify, I could
and would testify competently to them.

2. In late 2020, after the United States Supreme Court granted certiorari review in
this case, LCHB, and attorneys Samuel Issacharoff and Robert Klonoff, associated with lead
counsel for Plaintiffs, Francis, Mailman & Soumilas, P.C. (“*FMS?”), for the purposes of assisting
Plaintiffs-Respondents with the appeal in the Supreme Court. Mr. Issacharoff served as Counsel
of Record for the Respondent in that appeal. LCHB assisted with all aspects of the Supreme
Court appeal, and after remand from the Supreme Court, with the proceedings in this court and

with the mediation and settlement negotiations, as further described herein.

I1. LCHB’s Reasonable L odestar

3. The information contained herein concerning LCHB’s lodestar is based on
contemporaneous daily time records regularly prepared and maintained in the ordinary course of
business. To date, LCHB has spent a total of 963.60 hours on the case and has incurred

$769,894.50 in total lodestar on this matter, broken down as follows:

Time Period Description Hours Lodestar?
Dec. 16, 2020 - June | Supreme Court 798.30 $618,107.50
25, 2021 proceedings
Jun. 26, 2021 - Nov. Post-remand 27.00 $30,509.50
18, 2021 proceedings on case

schedule and structure
Nov. 19, 2021 - May | Mediation and 81.30 $79,042.00
6, 2022 documentation of

settlement
May 7, 2022 - Oct. Settlement approval, 57.00 $42,235.50
19, 2022 notice and final

approval

Totals 963.60 $769,894.50

4. As the above chart shows, the bulk of LCHB’s time has been spent in connection

with its work on the appeal in the Supreme Court, post-grant of certiorari. LCHB’s work in the

! Further analysis of each timekeeper’s lodestar is provided below.
DECLARATION OF MICHAEL W. SOBOL IN SUPPORT
-2- OF FEE APPLICATION
CASE NO. 3:12-CV-00632-JSC




© 00 ~N oo o B~ W N

RN NN NN NN NN P R R R R R R R R
© N o B W N kP O © 0o N o O~ W N kP O

Case 3:12-cv-00632-JSC Document 420-11 Filed 10/20/22 Page 4 of 10

Supreme Court included: (a) an in-depth review of the existing trial court, trial, and appellate
record; (b) assembling and analyzing relevant aspects of the record in a centralized database to be
accessed by Counsel of Record and other co-counsel; (c) researching and assisting with the
drafting letter to the Solicitor General regarding the pending appeal; (d) drafting, assembling, and
negotiating the Joint Appendix, and supplements thereto; (e) legal research and strategizing with
Counsel of Record and other co-counsel over all aspects of the appeal; (f) reviewing and
analyzing the Petitioners’ opening brief and reply brief; (g) legal research and assist with the
drafting of Respondent’s brief; (h) research, conferences, and drafting outlines for the oral
argument. LCHB was integral to every aspect of the Supreme Court appeal, and | was involved
with or oversaw nearly every aspect of LCHB’s efforts, and believe that the lodestar reported
above was reasonably incurred in making those efforts.

5. After the Supreme Court’s decision, LCHB continued to co-counsel with FMS
and appeared for Plaintiffs in the proceedings recommencing in this Court. As set forth in the
chart above, there were three primary activities post-remand: (a) evaluation of strategy,
negotiations, and litigation, regarding the case structure and schedule in light of the Supreme
Court’s decision (June 26, 2021 through November 18, 2021); (b) mediation, settlement
negotiations, negotiating and preparing the proposed settlement agreement and related
preliminary approval papers (November 19, 2021 through May 6, 2022); and (c) administration of
the settlement approval process, notice, and final approval (May 7, 2022 through this filing, and
exclusive of preparation of fee application materials). During these phases, LCHB again played
an integral role in all aspects of these proceedings supporting FMS as lead trial counsel. | was
involved with or oversaw nearly every aspect of LCHB’s efforts post-remand from the Supreme
Court, and believe that the lodestar reported above was reasonably incurred in making those
efforts.

6. Over the course of litigation, LCHB took reasonable efforts to maximize
efficiency and to prevent the duplication of work. Generally speaking, tasks were assigned with
clear instructions to avoid duplication of efforts and to ensure that appropriately skilled personnel

performed each task.

DECLARATION OF MICHAEL W. SOBOL IN SUPPORT
-3- OF FEE APPLICATION
CASE NO. 3:12-CV-00632-JSC
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7. With the assistance of staff working under my direction and supervision, |
conducted a comprehensive review of LCHB’s time records, and in the exercise of billing
judgment and discretion, sought to exclude duplicative, unnecessary, or irrelevant entries, as well
as all time from timekeepers who recorded a de minimis amount of time. Although such a review
was also conducted at the time of preliminary approval, | have personally since reviewed LCHB’s
time reports again and have made further deletions of time. Hence, the total number of hours is
somewhat less than the time for LCHB reported in the Declaration of John Soumilas Regarding
Supplemental Brief On Motion For Preliminary Approval. See Doc 415-1. However, the
lodestar figures for LCHB in Doc 415-1 were calculated using LCHB’s May 2022 hourly rates,
which were increased for certain timekeepers in August 2022. The lodestar figures provided
herein reflect the updated August 2022 hourly rates.

8. LCHB’s lodestar as reported herein is calculated using its current usual and
customary hourly rates. The following chart provides the hourly rates as of August 2022 for the

timekeepers incurring lodestar in this matter, and the lodestar they incurred in each category of

activity?:
Timekeeper | Dec. 186, Jun. 26, Nov. 19, 2021 | May 7, Total | Rate Subtotal
2020 - June | 2021 - Nov. | - May 6, 2022 | 2022 - Oct. | hours
25, 2021 18, 2021 19, 2022
Supreme Post- Mediation Settlement
Court remand and approval,
proceedings | proceedings | documentation | notice and
on case of settlement | final
schedule approval
and
structure
Elizabeth 72.90 9.10 9.90 3.20 95.1 $1,325.00
Cabraser $126,007.50
(Partner)
Michael 195.40 13.90 42.10 13.20 264.60 | $1,180.00
Sobol $312,228.00
(Partner)
lan 215.30 1.30 40 217 $560.00
Bensberg $121,520.00
(Associate)

2 Pursuant this Court’s Procedural Guidance for Class Action Settlements, LCHB provides herein
the number of hours spent on various categories of activities related to the action by each biller,
together with hourly billing rate information. LCHB is prepared to submit copies of detailed

billing records if the Court orders.
DECLARATION OF MICHAEL W. SOBOL IN SUPPORT
-4 - OF FEE APPLICATION
CASE NO. 3:12-CV-00632-JSC
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Timekeeper | Dec. 16, Jun. 26, Nov. 19, 2021 | May 7, Total | Rate Subtotal
2020 - June | 2021 - Nov. | - May 6, 2022 | 2022 - Oct. | hours
25, 2021 18, 2021 19, 2022
John 246.10 .70 27.20 37.30 311.3 $560.00
Maher $174,328.00
(Associate)
Ariana 7.4 3 7.7 $455.00
Delucchi $3,503.50
(Paralegal)
Miriam 24.50 2 1.7 3 31.2 $465.00
Gordon $14,508.00
(Paralegal)
Richard 16.90 16.90 | $485.00
Anthony
(Litigation $8,196.50
Support)
Anthony 7.80 7.80 $485.00
Grant
(Litigation $3,783.00
Support)
Major 12 12 $485.00
Murgrage
(Litigation $5,820.00
Support)
Total LCHB Lodestar $769,894.50
9. LCHB’s rates are set based on periodic analysis of rates charged by firms

performing comparable work and that have been approved by courts in other class actions within
this Circuit and nationwide. Different timekeepers within the same employment category (e.g.,
partners, associates, paralegals, etc.) may have different rates based on a variety of factors,
including years of practice, years at the firm, years in the current position (e.g., years as a
partner), relevant experience, relative expertise, and the rates of similarly experienced peers at our
firm or other firms. These rates are set on the assumption that the case is fee-bearing and do not
account for contingent risk.

10. LCHB’s hourly rates are in line generally with rates prevailing in this community
for similar services by lawyers of reasonably comparable skill, experience and reputation and
have been approved repeatedly in the Northern District of California. See, e.g., In re Volkswagen
“Clean Diesel”” Mktg., Sales Pracs., & Prods. Liab. Litig., No. 2672 CRB (JSC), 2017 WL
3175924, at *4 (N.D. Cal. July 21, 2017) (approving rates “ranging from $250 to $1,650 for

partners, $185 to $850 for associates, and $65 to $390 for paralegals”); In re Volkswagen “Clean

DECLARATION OF MICHAEL W. SOBOL IN SUPPORT
-5- OF FEE APPLICATION
CASE NO. 3:12-CV-00632-JSC
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Diesel” Mktg., Sales Pracs., & Prods. Liab. Litig., No. 2672 CRB (JSC), 2017 WL 1047834, at
*5 (N.D. Cal. Mar. 17, 2017) (approving rates “ranging from $275 to $1600 for partners, $150 to
$790 for associates, and $80 to $490 for paralegals™); In re Plaid Inc. Privacy Litig., No. 4:20-cv-
03056 (N.D. Cal. July 20, 2022) (approving hourly rates of $610 to $1,025 for partners, $465 to
$535 for associates, and $370 to $395 for paralegals and other support staff set forth by
declaration at Dkts. 157-1, 182-3), Dkt. 184; Roberts v. AT&T Mobility LLC, No. 3:15-cv-03418
(N.D. Cal. Aug. 20, 2021) (approving rates of $510 to $1,000 for partners, $485 for associates,
and $375 to $415 for paralegals and other support staff set forth by declaration at Dkt. 209-1),
Dkt. 215; McDonald v. Kiloo A/S, No. 3:17-cv-04344 (N.D. Cal. Apr. 21, 2021) (approving
hourly rates of $615 to $975 for partners, $420 to $485 for associates, and $360 to $415 for
paralegals and other support staff set forth by declaration at Dkt. 372-1), Dkts. 408, 408-1, 408-2,
408-3;2 In re Lithium lon Batts. Antitrust Litig., No. 4:13-md-02420-YGR-DMR, 2020 WL
7264559, at *20 (N.D. Cal. Dec. 10, 2020) (approving hourly rates of $550 to $1,075 for partners,
$480 to $535 for associates, and $355 to $495 for paralegals and other support staff set forth by
declaration at Dkt. 2487-5); In re Wells Fargo & Co. S’holder Deriv. Litig., 445 F. Supp. 3d 508,
527 (N.D. Cal. 2020) (approving hourly rates of $560 to $1,075 for partners, $395 to $510 for
associates, and $345 to $495 for paralegals and other support staff set forth by declaration at Dkt.
278-7); In re Pokémon Go Nuisance Litig., No. 3:16-cv-04300-JD (N.D. Cal. June 13, 2019)
(approving rates of $715 to $950 for partners, $350 to $600 for associates, and $325 for
paralegals set forth by declaration at Dkt. 137), Dkt. 142; In re Intuit Data Litig., No. 15-CV-
1778-EJD-SVK, 2019 WL 2166236, at *1 (N.D. Cal. May 15, 2019) (approving rates of $510 to
$925 for partners, $510 for associates, and $375 to $390 for paralegals and other staff set forth by
declaration at Dkt. 185); In re Anthem, Inc. Data Breach Litig., No. 15-MD-02617-LHK, 2018
WL 3960068, at *17 (N.D. Cal. Aug. 17, 2018) (approving rates of $400 to $970 for partners,

$185 to $850 for non-partner attorneys, and $95 to $440 for paralegals and other staff); Campbell

3 The court approved the same rates as against additional defendants in cases consolidated with
the Kiloo action. See Rushing v. The Walt Disney Co., No. 3:17-cv-04419 (N.D. Cal. Apr. 12,
2021), No. 3:17-cv-04344, Dkt. 408-4; Rushing v. ViacomCBS Inc., No. 3:17-cv-04492 (N.D.
Cal. Apr. 12, 2021), No. 3:17-cv-04344, Dkt. 408-5.
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v. Facebook Inc., No. 4:13-cv-05996-PJH, 2017 WL 3581179, at *7 (N.D. Cal. Aug. 18, 2017)
(approving rates of $575 to $900 for partners, $375 to $455 for associates, and $345 to $375 for

paralegals and other staff set forth by declaration at Dkt. 239).

1. LCHB’s Reasonably Incurred Litigation Expenses

11. Over the course of litigation, LCHB kept records of all litigation expenses.

LCHB’s reasonably incurred litigation expenses are $22,352.96, as set forth in the following

chart:
Category Amount
Computer Research $459.94
Telephone $71.40

Printing/copying $3,998.00

Postage/Delivery $903.62
Electronic Database $16,920.00
TOTAL $22,352.96

LCHB is prepared to any further documentation or explanation regarding Class Counsel’s

litigation expenses, including detailed invoice and payment records, upon request by the Court.

V. LCHB’s Primary Timekeepers

12. Lieff Cabraser is one of the oldest, largest, most-respected, and most-successful
law firms in the country representing plaintiffs in class actions, and brings to the table a wealth of
class action experience. A copy of LCHB’s firm resume, which describes the firm’s experience in
class action and other complex litigation, can be found at
www.lieffcabraser.com/pdf/Lieff_Cabraser Firm_Resume.pdf, and is not attached hereto given
its length. This resume is not a complete listing of all cases in which LCHB has been class
counsel or otherwise counsel of record.

13. Elizabeth J. Cabraser is a founding partner and leader of the firm. She received
her J.D. in 1978 from the University of California at Berkeley. She has over 40 years of
experience representing plaintiffs in class actions and other complex matters. She has been
appointed to leadership positions in scores of federal multidistrict and state court coordinated
proceedings, and has participated in the design, structure and conduct of numerous class action
trials in state and federal courts. She has been recognized repeatedly for her work, including being
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named by the National Law Journal as one of its “100 Most Influential Lawyers in America” and
one of its “Top Ten Women Litigators.”

14. Michael W. Sobol received his J.D. in 1989 from the Boston University School of
Law, served as the Chair of LCHB’s Consumer Protection Group for 20 years, and now serves as
the Chair of its Cybersecurity & Data Privacy Group. Since joining Lieff Cabraser in 1997, he has
almost exclusively represented plaintiffs in consumer protection and consumer privacy class
actions. He has served as plaintiffs’ lead, co-lead, and counsel class counsel in numerous
nationwide class action cases.

15. John D. Maher is an associate at LCHB, focusing on consumer and privacy cases.
In 2016, Mr. Maher received his J.D. from the University of California, Berkeley School of Law,
where he was a member of the Order of the Coif and served as Editor in Chief of Ecology Law
Quarterly. In 2013, he received an M.A. in History from Yale University, and in 2009 he
received his B.A. from Oxford University in England. Following law school, Mr. Maher clerked
for Judge Lucy H. Koh of the Northern District of California, and Chief Judge Diane P. Wood of
the Seventh Circuit.

16. lan R. Bensberg is an associate at LCHB, focusing on consumer, privacy, and
mass torts cases. Mr. Bensberg is a graduate of Indiana University Maurer School of Law (J.D.,
magna cum laude, 2016), the University of Chicago (M.A., 2011), and the University of North
Carolina at Chapel Hill (B.A., 2008). Before joining the LCHB, Mr. Bensberg served a law clerk
to the Hon. David F. Hamilton, Circuit Judge, U.S. Court of Appeals for the Seventh Circuit; the
Hon. Sarah Evans Barker, Senior District Judge, U.S. District Court for the Southern District of
Indiana; and the Hon. Paul D. Mathias, Judge, Indiana Court of Appeals.

17. Miriam C. Gordon is a Senior Paralegal at LCHB with over 20 years of
experience assisting and supporting litigators in complex cases. In 1998, she received her B.A.
from Hobart and William Smith Colleges.

18.  Ariana Delucchi has been a paralegal at Lieff Cabraser since 2018. In 2010, she
received her B.A. from the University of San Francisco and in 2017, her Paralegal Studies

Certificate from San Francisco State University.
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I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on this 20th day of October, 2022, at San Francisco, California.

By: _/s/ Michael W. Sobol
Michael W. Sobol

2611052.1
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION
SERGIO L. RAMIREZ, on behalf of Case No. 12 ¢v-00632-JSC
himself and all others similarly situated,
Class Action
Plaintiff,
DECLARATION OF SAMUEL
V. ISSACHAROFF IN SUPPORT OF
MOTIONS FOR AWARDS OF
TRANS UNION, LLC, ATTORNEYS’ FEES AND EXPENSES
Defendant.

Samuel Issacharoff declares as follows pursuant to 28 U.S.C. § 1746:

1. I submit this declaration in support of an application for
attorneys’ fees in the above-captioned litigation. I have personal knowledge
of the matters set forth in this declaration and, if called upon, I could and
would testify competently thereto.

2. I first appeared in this litigation after the Supreme Court granted
certiorari review in late 2020. I was contacted by the primary plaintiffs’
lawyers to assume lead responsibility for the briefing and argument of this
case in the Supreme Court. My work in the case is ongoing and I will
continue to assist the lead lawyers in securing full resolution for the part of

the class that the Supreme Court found to lack standing.
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3. The schedule attached hereto as Exhibit 1 is a summary of the
time I spent on the matter, all of it spent on legal briefing, argument, and
advising.

4, The total lodestar comes to $444,900.00. These lodestar
calculations are based on current billing rates for non-contingent work for
which I currently charge $1,200 per hour for non-contingent work. For
example, I submit regularly hour-based billings at this rate in a bankruptcy
court and have been paid at this rate for some time. All of the hours were
based on contemporaneous time records that I kept. Time expended in
preparing this application for attorney’s fees and expenses has been
excluded.

5. Because of COVID, I had no out-of-pocket expenses.

6. I attach a current CV. I declare under penalty of perjury that the

foregoing is true and correct.

Executed on July 7th, 2021 at Kent, Connecticut.

mf
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Total Hours:
Total Hours:

Total espenses

Total

Ramirez v. TransUnion— Issacharoff Invoice

= $1,200/hr X 370.75 hrs =

370.75 hrs
$444,900.00

$0

$444,900.00
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12/19/2020

12/20/2020

12/21

12/22

12/23

12/24

Ramirez v. TransUnion — Issacharoff Hours

Review cert petition; BIO; formulate issues in case;
corr to EJC and LCHB re case; first corr to Jim Francis re
case and issues presented

3.25 hrs

Review Ninth and Third Circuit opinions; review cert petition and
response; review Stachura and Tyson and Spokeo; prep for phone
Conf w/ Jim Francis and John Soumilas

4.5 hrs

Further work on case organization; telconf w/ Francis and
his team; tel to EJC

2.5 hrs

Corr w/ Francis; tel to Claire Groden,; tel to Colin Bradley;
tel to Klonoff; multiple corr re case ideas

4.5 hrs

Enter appearance at court; work on case outline and corr to counsel
re task list; conf of attys; work on case research and corr to RK

5.75 hrs

Review cases on standing; tel to Claire Groden; work on
Article III issues
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4.25 hrs
12/25
Work on review of case and files; multiple corr to counsel;
review standing cases
5.5 hrs
12/26
Team call on case organization; work on outline of issues
presented; organized claims and proofs for briefing
4.5 hrs
12/27
Prep for SG call; review SG filings in all standing cases;
corr to co-counsel re record; review argument in Frank v. Gaos;
work on district court findings
9.0 hrs
12/28
Prep for call to SG and corr re prep; review documents for
call; tell to SG’s office; tel to team; work on letter to SG
Review of record for SG letter; tel to RK
8.25 hrs
12/29
Work on Klonoff draft; revisions and writing; coordinate
research; corr and document review
4.0 hrs
12/30

Tel to RK; tel to CG; tel to Adam Steinman; review
en banc 11™ Cir re Spokeo; work on SG letter and corr
to counsel
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5.75 hrs
12/31
Further corr re SG letter; tel to JF/JM/RK re case
strategy; work on final revisions of SG let
5.75 hrs
1/1/2021
Finalize letter to SG
1.25 hrs
1/2
Work on letter and review cases on Article III issues
1.75 hrs
1/3
Further work on SG letter; corr to counsel re
organizational issue; conf w/ Colin B. re
Article III issues; corr to Grodin re case
support for letter
3.5 hrs
1/4
Corr to Clement re JA and to team re same;
corr to SG office; review Klonoff team research
and corr to RK re same
1.5 hrs
1/5
Misc corr on case and appendix; review memos
1.0 hrs
1/6

Research on standing and review of cases; corr to
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counsel re same; corr re research issues; rev. law review articles

on Spokeo
6.5 hrs
1/7
Review case law on standing/Article III; further research on
post-Spokeo case law
4.5 hrs
1/8
Further work on case law; tel to JF re misc and amici issues;
corr to Kaufman and Klonoff re briefing materials; corr to
CG and CB re research needs; corr to Klonoff re research and
Rule 23 issues
6.75 hrs
1/9
Review research on leg history; corr to Klonoff
.5 hrs
1/12
Telcon w/ EPIC re amicus status; research on circuit level
case law; rev. memos re same; research on further standing
Issues
3.5 hrs
1/13
Review memos on research issues; review Amgen and other
i1ssues; corr to researchers
1.75 hrs
1/14

Work on outline issues; tel to Klonoff re same; corr to
Grodin and Bradley re briefing issues; corr to JL re amicus;
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corrto Francis re amicus questions; review caselaw on
Standing issues

2.0 hrs

1/15

Further research; various corr re amicus support; corr to
RK/CB/CG re argument and briefing issues

3.5 hrs
1/16
Review memo on article III; telcon w. WRubenstein re
amicus filing; further case review; tel to EJC re
Article III framing
3.0 hrs
1/17
Further work on Article III issues; corr to EJC re same; corr to
RK/CG/CB re same; tel con w/ RK/CB/CG re brief outline and
sections; prep for organizing brief in meeting; corr to RK re
Class definition and record issues
4.0 hrs
1/20
Rev memo on defamation elements; corr to cuonsel re role
of Acuity; corr re premption and review memo on same; corr to RK
re brief structure
2.0 hrs
1/21

Corr and review memos re defamation standards; review of
cases on same

1.25 hrs

1/22
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Tel to Jim Francis; corr re amici; corr to ACLU; corr to
JF re research memos; review research re standing

1.75 hrs
1/23
Review transcript of BP v. Baltimore oral argument;
work on standing issues; corr to counsel re standing
and dismissal
1.25 hrs
1/24
Review memo on BP and Bell v. Maryland issues;
corr re same and re relation to Twombly/Igbal;
tel to EJC re same
1.25 hrs
1/25
Tel to AAJ re amicus brief; tel toJF; review exhbit
List for JA; corr re exhibits; corr re arguments on impact
2.25 hrs
1/27
Corr w/ Klonoff re TU testimony at trial
.5 hrs
1/28
Rev. Corr re amici; rev. trial documents; tel to RK
1.25 hrs
1/29

Work on Clapper issues; corr to RK re same; corr
and reveiw of JA
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2.5 hrs
1/30
Further work on Clapper issues; corr to RK re same;
corr to CG & CB
1.5 hrs
2/1
First review cert petition; review CG memo and Gracey memo;
corr w/ RK; initial draft of intro to brief; corr to JF
3.5 hrs
2/2
Tel to Public Justice; further work on brief review; review
typicality draft; corr to RK
2.5 hrs
2/3
Corr to Public Justice and amici oversight; conf
w/ RK/JF/Lauren Brennan
2.25 hrs
2/4
Corr w/ Bradley re Article III issues; work on drafting
and organizing; review Brief for factual issues
3.0 hrs
2/5
Work on brief
5.0 hrs

2/7
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Corr re brief and review memos

.75 hrs
2/8
Tel to RK; corr w/ EJC; corr to LCHB re brief;
corr to counsel re trial record; work on brief;
3.5 hrs
2/9
Work on brief; review filings; tel to press; tel to
EJC
2.5 hrs
2/10
Review of briefing by TU and SG; corr to RK re same
corr to RK re fact issues that need addressing; work
on brief
3.0 hrs
2/11
Review draft fact section; corr to RK re same and amici;
work on amici issues; corr to CG re waiver issues
2.75 hrs
2/12

Tel to S.Nelson re amicus issues; work on fact section
Of brief; review record materials for same; tel to RK
re typicality issue; corr to RK re same

5.5 hrs

2/13
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Work on argument section of brief; research; tel to
RK; tel to CG; research on various forms of standing

6.0 hrs
2/14
Work on brief; tel to RK; corr to counsel re same
6.5 hrs
2/15
Work on brief, tel to RK, tel to EJC; corr re statutory
interpretation issues; review re preemption and corr re
same; research re Lexmark and standing questions
7.75 hrs
2/16
Work on brief and corr to team re revisions needed;
rev. RK edits
1.25 hrs
2/17
Corr and review re additional pointson typicality and
Subsections; corr to RK re inserts and edits
1.5 hrs
2/18
Work on brief revisions; review comments on draft
1.25 hrs
2/19

Work on reworking brief; research and drafting, editing

corr to RK; corr to Ian and review of memo on SMJ; corr
to EJC



2/20

2/21

2/22

2/23

2/24

2/25
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7.0 hrs

Further work on brief; corr to RK; Tel to RK (2)
Research on SMJ cases

6.75 hrs

Review edits from team; work on recasting brief; zoom
w/ RK, CG, Cb; corr re supp app;

8.0 hrs

Work on brief; corr and tel to RK; corr to CG/CB re
Clean up on draft and remaining research issues; work on
QP; review RK draft revisions; review edits from co-counsel

3.25 hrs

Further work on brief; corr to JF and others re final revisions;
work on research issues on typicality

4.0 hrs

Overhaul brief (2); review amicus on typicality; review
amicus filings on Article III issues; tel to RK; review amicus
on typicality; tel to RK

5.0 hrs

Work on brief; review and insert Sct Brownback; tel to
RK;

3.25 hrs
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2/26
Further work on brief; tel to EJC; review waiver points;
tel to RK re case management arguments; corr to CG/CB
Re same
4.0 hrs
2/27
Work on brief
6.5 hrs
2/28
Final edits and inserts; corr on typicality and other
loose ends
4.0 hrs
31
Review galleys and edits
2.0 hrs
372
Final review of brief; corr w/ amici re
Briefing issues
1.0 hrs
3/7
Corr to counsel, review notes on argument issues
1.0 hrs
3/8

Review Uzeuebugnam; review amicus briefs; corr to amici
Counsel; tel and corr to RK; work on argument

Page 16 of 38
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3.0 hrs
3/9
Tel to team re trial record; letter to clerk on correction; work on
review of fact record; corr to counsel re same; review of amicus
Briefs; tel to RK;
4.5 hrs

3/10

Work on argument outline; corr to EJC and RK re same; review
amicus briefs; corr to trial team re specific record questions

5.0 hrs
3/11

Further review of amicus filings and research on statutory
Damages; corr to CG re same; revise opening

4.25 hrs

3/12

Work on argument; review fact record issues; review appellate
applications of Spokeo; review Spokeo; prep for first moot

8.5 hrs
3/13
Prep for moot; corr w/ RK re amicus briefs and argument
issues; corr to JE/LB/IS re trial record and exhibits; work on
opening
5.0 hrs
3/14

Prep for moot; tel to RK; corr to RK; work on outlines and
review of briefs and JA



Case 3:12-cv-00632-JSC Document 420-12 Filed 10/20/22 Page 18 of 38

4.25 hrs
3/15
Prep for moot; NYU moot court; conf w/ team re
Suggested revisions
9.5 hrs
3/16
Corr to Rubenstein; tel and corr to RK; corr to
Counsel re suggested revisions;
1.0 hrs
3/17
Work on alternative opening; review fact record; corr to
RK re revisions; corr to team re Rule 23 issues; corr to
EJC re Rule 23 formulations
4.5 hrs
3/18
Work on argument; tel to RK; corr w/ team re fact issues
Revise outline for second moot
3.25 hrs
3/19
Review reply brief; tel to RK (3) re same; review JA
in prep for moot; revise argument notes; corr to team
Re fact issues
7.75 hrs
3/20

Further work on argument and preparation for moot;
tel to Lauren Brennan re fact record; tel to RK re argument
1ssues;

4.5 hrs





